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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
JESSICA LEANNE GRUBBS,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 45039
ADA COUNTY NO. CR-FE-2015-11711
APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
The district court revoked Ms. Grubbs’ probation and executed her underlying sentence
after she admitted to being discharged from drug court. Ms. Grubbs argues that the district court
abused its discretion by not retaining jurisdiction so that Ms. Grubbs could participate in
treatment during a rider.

Statement of Facts and Course of Proceedings
Ms. Grubbs pled guilty to felony driving under the influence in October 2015.
(R., pp.32–40.) The court sentenced her to a unified term of ten years, with three years fixed,
suspended the sentence, and placed her on probation so that she could participate in drug court.
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(R., pp.44–49.) In January 2017, the State alleged that Ms. Grubbs violated her probation by
committing misdemeanor petit theft on two different occasions, not finishing drug court, and not
paying court-ordered fines and fees. (R., pp.88–89.) After Ms. Grubbs admitted to absconding
from drug court and was discharged from drug court (Tr., p.5, Ls.4–6; R., p.101), she admitted to
violating her probation by being discharged from drug court (Tr., p.18, L.5–p.19, L.11).
At the disposition hearing, the State asked that the court revoke Ms. Grubbs’ probation
and execute her sentence (Tr., p.20, L.6–p.24, L.9), and Ms. Grubbs asked that the court revoke
probation but retain jurisdiction so that Ms. Grubbs could participate in a longer rider program
and build the skills necessary to get on track to recovery (Tr., p.24, L.11–p.26, L.16).
Ms. Grubbs told the court:
I just want to thank you for your time and consideration. I do know that I
messed up a lot. But I do want the opportunity to prove to you that I can do this.
I want to seek help outside of prison, and, you know, the rider system. I know it
is the help I need. Not something I can get while I’m in custody.
I do know that I am not a viable candidate like candidate for the
community. I know that I am not the type of person that give me an inch and I
will go a mile. And I know that I’m not ready to be out in the community yet. So
I do know that whatever decision you make today is all part of God’s plan. I have
taken, you know, have acceptance in my heart for whatever you choose to do.
(Tr., p.26, L.18–p.27, L.8.) The court reviewed the opportunities that Ms. Grubbs had been
given to pursue treatment in the past, and then revoked her probation and executed her
underlying sentence of ten years, with three years fixed. (Tr., p.27, L.13–p.30, L.25; R., pp.110–
11.) Ms. Grubbs filed a notice of appeal timely from that order. (R., pp.118–19.)

ISSUE
Did the district court abuse its discretion by revoking Ms. Grubbs’ probation and not retaining
jurisdiction so that she could participate in treatment during a rider?

2

ARGUMENT
The District Court Abused Its Discretion By Revoking Mr. Grubbs’ Probation And Not
Retaining Jurisdiction So That She Could Participate In Treatment During A Rider
Whether willfully violating a condition of probation justifies revoking a defendant’s
probation “is a question addressed to the judge’s sound discretion.” State v. Adams, 115 Idaho
1053, 1054 (Ct. App. 1989). However, “a judge cannot revoke probation arbitrarily.” Id. at
1055. It may revoke probation “if the judge reasonably concludes from the defendant’s conduct
that probation is not achieving its rehabilitative purpose.” Id. Further, I.C. § 19–2601(4) gives
the district court the discretion to revoke a defendant’s probation and retain jurisdiction so that
she can participate in treatment and programming.
The appellate court “defers to the trial court’s decision” unless it abused its discretion.
Id. This Court must consider the entire record, including the defendant’s conduct before and
during probation, State v. Chapman, 111 Idaho 149, 153–54 (1986), and must take into
consideration the four goals of sentencing: the protection of society, deterrence, rehabilitation,
and retribution, State v. Pierce, 150 Idaho 1, 5–6 (2010).
The district court abused its discretion by revoking Ms. Grubbs’ probation and not
retaining jurisdiction so that she could participate in treatment during a rider. As Ms. Grubbs
acknowledged at the disposition hearing, she did not deserve another chance at probation.
(Tr., p.24, L.11–p.26, L.16.) She does, however, deserve the chance to prove herself by working
hard toward recovery during a period of retained jurisdiction. (Id.)
Ms. Grubbs’ suffers from a severe addiction that is not easy to overcome—she meets the
criteria for severe alcohol and methamphetamine disorders.

(PSI, pp.18–19.)

She started

drinking and smoking marijuana when she began battling Bulimia while she was in high school
in 2006, and she started using methamphetamine in October 2016. (PSI, pp.17, 108–10, 117.)
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Her problems with drugs and alcohol are likely tied to her struggle with Bulimia, and she has
also suffered from anxiety and depression. (PSI, pp.11, 14, 17, 28, 104, 110.)
The GAIN-I evaluation recommended that she participate in intensive outpatient
treatment (PSI, p.14), and Ms. Grubbs realizes that she needs to take advantage of both mental
health and substance abuse treatment to beat her addiction. (PSI, p.23; Tr., p.7, Ls.14–20, p8,
Ls.11–22, p.14, Ls.10–24, p.25, Ls.22–24, p.26, L.18–p.27, L.8.) A longer, more intensive rider
program would allow her to address both her struggle with Bulimia and her addictions (Tr., p.24,
L.11–p.26, L.16). Thus, she contends that the district court abused its discretion by revoking her
probation and not retaining jurisdiction.

CONCLUSION
Mr. Grubbs respectfully requests that this Court order the district court to retain
jurisdiction so that she can participate in treatment during a rider.
DATED this 30th day of August, 2017.

__________/s/_______________
MAYA P. WALDRON
Deputy State Appellate Public Defender

4

CERTIFICATE OF MAILING
I HEREBY CERTIFY that on this 30th day of August, 2017, I served a true and correct
copy of the foregoing APPELLANT’S BRIEF, by causing to be placed a copy thereof in the U.S.
Mail, addressed to:
JESSICA LEANNE GRUBBS
INMATE #106963
C/O BLAINE COUNTY SHERIFF'S OFFICE
1350 AVIATION DR
HAILEY ID 83333
DEBORAH A BAIL
DISTRICT COURT JUDGE
E-MAILED BRIEF
BRIAN C MARX
ADA COUNTY PUBLIC DEFENDER
E-MAILED BRIEF
KENNETH K JORGENSEN
DEPUTY ATTORNEY GENERAL
CRIMINAL DIVISION
E-MAILED BRIEF
_________/s/________________
EVAN A. SMITH
Administrative Assistant
MPW/eas

5

